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RECENT CASES. 225 

Torts — Injury to Another's Business — Effect of Wrongful Intbnt. 
Passaic Print Works y. Ely & Walker Dry Goods Co. et al, 105 Fed. 
163. — Plaintiff, a manufacturer, alleged that defendants, who were jobbers 
having on hand a limited quantity of plaintiffs goods, had for the purpose of 
injuring said plaintiffs business offered them for sale at such a low price that 
plaintiffs business was injured. Held, that such allegation did not state a 
cause of action for the recovery of damages. Sanborn, circuit judge, dissenting. 

This decision is in accord with Allen v. Flood (1898), 1 App. Cas. 1, which 
was an action for maliciously inducing an employer to discharge and not to 
employ servant. The law on this question, in this country, has not been 
definitely decided and differs in the several States, but to a large extent the 
power to use one's property malevolently, in any 'way which would be lawful 
for other ends, is an incident of property which cannot be taken away. Walker 
v. Cronin, 107 Mass. 555. 

Trade-Names— Enjoining Use— Advertising. — Samuels et al y. Spitzer, 
58 N. E. 693 (Mass.). — Plaintiffs in suit had established a large trade adver- 
tised as the " Manufacturers' Outlet Company." This name was registered as 
their trade-mark and duly copyrighted. Defendants subsequently established 
a similar business in a neighboring town under the name, "Taunton Outlet 
Company." Held, that the plaintiffs are entitled to restrain the use of the 
name " Taunton Outlet Company." 

The law regarding trade-names is that if the imitation is likely to deceive 
persons of ordinary intelligence, using ordinary care, into purchasing one 
man's goods for another's, it may be restrained. Lee v. Haley, 5 Ch. App. 
Cas. 155 ; Sanders v. Jacobs, 20 Mo. Ap. 96. In this case the Court holds 
that the words "Outlet Company" are the ones that attract attention, while 
the words "Manufacturers'" and "Taunton" are general and applicable as 
well to one name as the other. 



